
§ 36.08.  GIFT TO PUBLIC SERVANT BY PERSON SUBJECT TO HIS  
JURISDICTION.  (a)  A public servant in an agency performing  
regulatory functions or conducting inspections or investigations  
commits an offense if he solicits, accepts, or agrees to accept any  
benefit from a person the public servant knows to be subject to  
regulation, inspection, or investigation by the public servant or  
his agency. 
 (b)  A public servant in an agency having custody of  
prisoners commits an offense if he solicits, accepts, or agrees to  
accept any benefit from a person the public servant knows to be in  
his custody or the custody of his agency. 
 (c)  A public servant in an agency carrying on civil or  
criminal litigation on behalf of government commits an offense if  
he solicits, accepts, or agrees to accept any benefit from a person  
against whom the public servant knows litigation is pending or  
contemplated by the public servant or his agency. 
 (d)  A public servant who exercises discretion in connection  
with contracts, purchases, payments, claims, or other pecuniary  
transactions of government commits an offense if he solicits,  
accepts, or agrees to accept any benefit from a person the public  
servant knows is interested in or likely to become interested in any  
contract, purchase, payment, claim, or transaction involving the  
exercise of his discretion. 
 (e)  A public servant who has judicial or administrative  
authority, who is employed by or in a tribunal having judicial or  
administrative authority, or who participates in the enforcement of  
the tribunal's decision, commits an offense if he solicits,  
accepts, or agrees to accept any benefit from a person the public  
servant knows is interested in or likely to become interested in any  
matter before the public servant or tribunal. 
 (f)  A member of the legislature, the governor, the  
lieutenant governor, or a person employed by a member of the  
legislature, the governor, the lieutenant governor, or an agency of  
the legislature commits an offense if he solicits, accepts, or  
agrees to accept any benefit from any person. 
 (g)  A public servant who is a hearing examiner employed by  
an agency performing regulatory functions and who conducts hearings  
in contested cases commits an offense if the public servant  
solicits, accepts, or agrees to accept any benefit from any person  
who is appearing before the agency in a contested case, who is doing  
business with the agency, or who the public servant knows is  
interested in any matter before the public servant.  The exception  
provided by § 36.10(b) does not apply to a benefit under this  
subsection. 
 (h)  An offense under this section is a Class A misdemeanor.                    
 (i)  A public servant who receives an unsolicited benefit  



that the public servant is prohibited from accepting under this  
section may donate the benefit to a governmental entity that has the  
authority to accept the gift or may donate the benefit to a  
recognized tax-exempt charitable organization formed for  
educational, religious, or scientific purposes. 
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