PENAL CODE CHAPTER 37. PERJURY AND OTHER FALSIFICATION

PENAL CODE

CHAPTER 37. PERJURY AND OTHER FALSI FI CATI ON

8§ 37.01. DEFINITIONS. In this
chapter:
(1) "Court record" neans a decree, judgnent, order,
subpoena, warrant, mnutes, or other docunent issued by a court of:

(A this
st at e;

(B) anot her
st at e;

(C the United
St at es;

(D) a foreign country recognized by an act of
congress or a treaty or other international convention to which the
United States is a party;

(E) an Indian tribe recognized by the United
States; or

(F) any other jurisdiction, territory, or
protectorate entitled to full faith and credit in this state under
the United States Constitution.

(2) "Governnental record"
neans:

(A) anything belonging to, received by, or kept
by governnment for information, including a court record;

(B) anything required by law to be kept by
ot hers
for information of governnent;

(C alicense, certificate, permt, seal,
title,
| etter of patent, or simlar docunent issued by governnent, by
anot her state, or by the United States;

(D) a standard proof of notor vehicle liability
I nsurance form descri bed by Section 601. 081, Transportation Code, a
certificate of an insurance conpany described by Section 601. 083 of
t hat code, a docunent purporting to be such a formor certificate
that is not issued by an insurer authorized to wite notor vehicle
liability insurance in this state, an electronic submssion in a
form descri bed by Section 502.153(i), Transportation Code, or an
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evi dence of financial responsibility described by Section 601. 053
of that code;

(E) an official ballot or other election
record,
or

(F) the witten docunentation a nobile food
uni t
Is required to obtain under Section 437.0074, Health and Safety
Code.

(3) "Statenent" neans any representation of

fact.

Acts 1973, 63rd Leg., p. 883, ch. 399, 8§ 1, eff. Jan. 1, 1974.
Amrended by Acts 1991, 72nd Leg., ch. 113, 8§ 3, eff. Sept. 1,

1991; Acts 1993, 73rd Leg., ch. 900, 8§ 1.01, eff. Sept. 1, 1994;
Acts 1997, 75th Leg., ch. 189, 8 5, eff. My 21, 1997; Acts 1997,
75th Leg., ch. 823, § 3, eff. Sept. 1, 1997; Acts 1999, 76th
Leg., ch. 659, 8§ 1, eff. Sept. 1, 1999; Acts 2003, 78th Leg., ch.
393, § 21, eff. Sept. 1, 2003.

Anended
by:

Acts 2007, 80th Leg., R S., Ch. 1276, 8§ 2, eff. Septenber
1, 2007.

8§ 37.02. PERJURY. (a) A person conmts an offense if,
with intent to deceive and with know edge of the statenent's
meani ng:

(1) bhe nmakes a false statenent under oath or swears to
the truth of a false statenent previously made and the statenent is
required or authorized by law to be nmade under oath; or

(2) he makes a fal se unsworn decl aration under Chapter
132, Gvil Practice and Renedi es Code.

(b) An offense under this sectionis a Cass A
m sdeneanor .

Acts 1973, 63rd Leg., p. 883, ch. 399, §8 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, § 1.01, eff. Sept. 1,
1994.

§ 37.03. AGGRAVATED PERJURY. (a) A person conmts an
offense if he commts perjury as defined in Section 37.02, and the
fal se statenent:
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(1) is made during or in connection with an official
proceedi ng; and
(2) is
mat eri al .
(b) An offense under this sectionis a felony of the third
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, §8 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, 8§ 1.01, eff. Sept. 1,
1994.

§ 37.04. MATERIALITY. (a) A statenent is material,
regardl ess of the admssibility of the statenent under the rul es of
evidence, if it could have affected the course or outcone of the
of ficial proceeding.

(b) It is no defense to prosecution under Section 37.03
(Aggravated Perjury) that the declarant m stakenly believed the
statement to be inmmterial.

(c) \Whether a statenent is material in a given factua
situation is a question of |aw

Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, 8§ 1.01, eff. Sept. 1,
1994.

8§ 37.05. RETRACTION. It is a defense to prosecution
under Section 37.03 (Aggravated Perjury) that the actor retracted
his fal se statenent:
(1) before conpletion of the testinony at the official
proceedi ng; and
(2) before it becane manifest that the falsity of the
statenent woul d be exposed.

Acts 1973, 63rd Leg., p. 883, ch. 399, §8 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, 8 1.01, eff. Sept. 1,
1994.

§ 37.06. | NCONSI STENT STATEMENTS. An information or
I ndi ctment for perjury under Section 37.02 or aggravated perjury
under Section 37.03 that alleges that the declarant has nade
statenents under oath, both of which cannot be true, need not allege
which statenent is false. At the trial the prosecution need not
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prove which statenent is fal se.

Acts 1973, 63rd Leg., p. 883, ch. 399, §8 1, eff. Jan. 1, 1974.
Anended by Acts 1993, 73rd Leg., ch. 900, 8 1.01, eff. Sept. 1,
1994.

8§ 37.07. |IRREGULARITIES NO DEFENSE. (a) It is no
defense to prosecution under Section 37.02 (Perjury) or 37.03
(Aggravated Perjury) that the oath was adm nistered or taken in an
i rregul ar manner, or that there was sone irregularity in the
appoi ntnment or qualification of the person who adm nistered the
oat h.

(b) It is no defense to prosecution under Section 37.02
(Perjury) or 37.03 (Aggravated Perjury) that a docunment was not
sworn to if the docunent contains a recital that it was nmade under
oath, the declarant was aware of the recital when he signed the
docunent, and the docunent contains the signed jurat of a public
servant authorized to adm ni ster oaths.

Acts 1973, 63rd Leg., p. 883, ch. 399, §8 1, eff. Jan. 1, 1974.
Anended by Acts 1993, 73rd Leg., ch. 900, 8§ 1.01, eff. Sept. 1,
1994.

§ 37.08. FALSE REPORT TO PEACE OFFI CER OR LAW
ENFORCEMENT EMPLOYEE. (a) A person commts an offense if, with
I ntent to deceive, he knowi ngly nakes a false statenent that is
material to a crimnal investigation and nakes the statenent to:
(1) a peace officer conducting the investigation;
or
(2) any enployee of a | aw enforcenent agency that is
aut hori zed by the agency to conduct the investigation and that the
actor knows is conducting the investigation.
(b) In this section, "law enforcenent agency" has the
meani ng assigned by Article 59.01, Code of Crimnal Procedure.
(c) An offense under this sectionis a Class B
m sdeneanor .

Acts 1973, 63rd Leg., p. 883, ch. 399, §8 1, eff. Jan. 1, 1974.

Amended by Acts 1993, 73rd Leg., ch. 900, 8§ 1.01, eff. Sept. 1,

1994; Acts 1997, 75th Leg., ch. 925, 8§ 1, eff. Sept. 1, 1997.
8§ 37.081. FALSE REPORT REGARDI NG M SSI NG CHI LD OR
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M SSI NG PERSON. (a) A person commts an offense if, with intent
to deceive, the person know ngly:
(1) files a false report of a mssing child or m ssing
person with a | aw enforcenent officer or agency; or
(2) nmakes a false statenent to a | aw enf or cenent
of ficer or other enployee of a | aw enforcenent agency relating to a
m ssing child or m ssing person.
(b) An offense under this sectionis a Cass C
m sdeneanor .

Added by Acts 1999, 76th Leg., ch. 200, 8§ 3, eff. Sept. 1,
1999.

§ 37.09. TAMPERI NG W TH OR FABRI CATI NG PHYSI CAL
EVIDENCE. (a) A person commits an offense if, knowi ng that an
I nvestigation or official proceeding is pending or in progress, he:

(1) alters, destroys, or conceals any record,
docunent, or thing with intent to inpair its verity, legibility, or
availability as evidence in the investigation or official
proceedi ng; or

(2) nmakes, presents, or uses any record, docunent, or
thing with know edge of its falsity and with intent to affect the
course or outcone of the investigation or official proceeding.

(b) This section shall not apply if the record, docunent, or
thing concealed is privileged or is the work product of the parties
to the investigation or official proceeding.

(c) An offense under Subsection (a) or Subsection (d)(1) is
a felony of the third degree, unless the thing altered, destroyed,
or concealed is a human corpse, in which case the offense is a
felony of the second degree. An offense under Subsection (d)(2) is a
Cl ass A m sdeneanor.

(d) A person commts an offense if the
per son:

(1) knowi ng that an of fense has been conm tted,
alters, destroys, or conceals any record, docunent, or thing with
intent to inpair its verity, legibility, or availability as
evi dence in any subsequent investigation of or official proceeding
related to the offense; or

(2) observes a human corpse under circunstances in
whi ch a reasonabl e person woul d believe that an of fense had been
comm tted, knows or reasonably should know that a | aw enforcenent
agency is not aware of the existence of or |ocation of the corpse,
and fails to report the existence of and | ocation of the corpse to a
| aw enf or cenent agency.
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(e) In this section, "human corpse" has the neani ng assi gned
by Section 42.08.

Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.
Anended by Acts 1991, 72nd Leg., ch. 565, 8§ 4, eff. Sept. 1,
1991; Acts 1993, 73rd Leg., ch. 900, 8§ 1.01, eff. Sept. 1, 1994;
Acts 1997, 75th Leg., ch. 1284, 8§ 1, eff. Sept. 1, 1997.

Anmended

by:
Acts 2007, 80th Leg., R S., Ch. 287, § 1, eff. Septenber 1,

2007.

8§ 37.10. TAMPERI NG W TH GOVERNVENTAL RECORD. (a) A
person conmts an offense if he:

(1) knowi ngly makes a false entry in, or false
alteration of, a governnental record;

(2) nmakes, presents, or uses any record, docunent, or
thing with know edge of its falsity and with intent that it be taken
as a genui ne governnental record,

(3) intentionally destroys, conceals, renoves, or
otherwise inpairs the verity, legibility, or availability of a
governmental record;

(4) possesses, sells, or offers to sell a governnental
record or a blank governnmental record formwth intent that it be
used unl awf ul | y;

(5) rmakes, presents, or uses a governnental record
wi th know edge of its falsity; or

(6) possesses, sells, or offers to sell a governnental
record or a blank governnental record formw th know edge that it
was obtai ned unl awfully.

(b) It is an exception to the application of Subsection
(a)(3) that the governnental record is destroyed pursuant to | egal
aut hori zation or transferred under Section 441.204, Governnent
Code. Wth regard to the destruction of a |ocal governnent record,
| egal aut horization includes conpliance wth the provisions of
Subtitle C, Title 6, Local Governnent Code.

(c)(1) Except as provided by Subdivisions (2), (3), and (4)
and by Subsection (d), an offense under this sectionis a Cass A
m sdeneanor unless the actor's intent is to defraud or harm
another, in which event the offense is a state jail felony.

(2) An offense under this section is a felony of the
third degree if it is shown on the trial of the offense that the
governnmental record was a public school record, report, or
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assessment instrunent required under Chapter 39, Education Code, or
was a license, certificate, permt, seal, title, letter of patent,
or simlar docunent issued by governnent, by another state, or by
the United States, unless the actor's intent is to defraud or harm
anot her, in which event the offense is a felony of the second

degr ee.

(3) An offense under this sectionis a Cass C
m sdeneanor if it is shown on the trial of the offense that the
governnental record is a governnental record that is required for
enrol I ment of a student in a school district and was used by the
actor to establish the residency of the student.

(4) An offense under this sectionis a Cass B
m sdeneanor if it is shown on the trial of the offense that the
governnmental record is a witten appraisal filed with an apprai sal
revi ew board under Section 41.43(a-1), Tax Code, that was perforned
by a person who had a contingency interest in the outconme of the
apprai sal review board heari ng.

(d) An offense under this section, if it is shown on the
trial of the offense that the governnmental record is described by
Section 37.01(2)(D), is:

(1) a Cass B msdeneanor if the offense is conmtted
under Subsection (a)(2) or Subsection (a)(5) and the defendant is
convicted of presenting or using the record;

(2) a felony of the third degree if the offense is
comm tted under:

(A) Subsection (a)(1), (3), (4), or (6);
or

(B) Subsection (a)(2) or (5) and the defendant
S
convi cted of making the record; and

(3) a felony of the second degree, notw thstanding
Subdi visions (1) and (2), if the actor's intent in commtting the
of fense was to defraud or harm anot her.

(e) It is an affirnmative defense to prosecution for
possessi on under Subsection (a)(6) that the possession occurred in
t he actual discharge of official duties as a public servant.

(f) It is a defense to prosecution under Subsection (a)(1),
(a)(2), or (a)(5) that the false entry or false information could
have no effect on the governnent's purpose for requiring the
governmental record.

(g0 A person is presuned to intend to defraud or harm
another if the person acts with respect to two or nore of the sane
type of governnental records or blank governnental record fornms and
I f each governnental record or blank governnental record formis a
license, certificate, permt, seal, title, or simlar docunent
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| ssued by governnent.

(h) If conduct that constitutes an offense under this
section also constitutes an offense under Section 32.48 or 37.13,
the actor may be prosecuted under any of those sections.

(i) Wth the consent of the appropriate |ocal county or
district attorney, the attorney general has concurrent
jurisdiction with that consenting | ocal prosecutor to prosecute an
of fense under this section that involves the state Mdicaid
program

Acts 1973, 63rd Leg., p. 883, ch. 399, 8 1, eff. Jan. 1, 1974.
Amended by Acts 1989, 71st Leg., ch. 1248, § 66, eff. Sept. 1,
1989; Acts 1991, 72nd Leg., ch. 113, 8§ 4, eff. Sept. 1, 1991;
Acts 1991, 72nd Leg., ch. 565, 8 5, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, 8 1.01, eff. Sept. 1, 1994; Acts 1997,
75th Leg., ch. 189, §8 6, eff. May 21, 1997; Acts 1997, 75th Leg.,
ch. 823, 8 4, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 659,
8§ 2, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 718, § 1,

eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 771, 8§ 3, eff.
June 13, 2001; Acts 2003, 78th Leg., ch. 198, § 2.139, eff.

Sept. 1, 2003; Acts 2003, 78th Leg., ch. 257, § 16, eff. Sept. 1,
2003.

Anmended
by:
Acts 2005, 79th Leg., Ch. 1364, 8 1, eff. June 18, 2005.
Acts 2007, 80th Leg., R S., Ch. 1085, § 2, eff. Septenber
1, 2007.

§ 37.101. FRAUDULENT FI LI NG OF FI NANCI NG STATEMENT.

(a) A person commts an offense if the person know ngly presents
for filing or causes to be presented for filing a financing
statenent that the person knows:

(1) is
f or ged;

(2) <contains a material false statenent;
or

(3) is
groundl ess.

(b) An offense under Subsection (a)(1) is a felony of the
third degree, unless it is shown on the trial of the offense that
t he person had previously been convicted under this section on two
or nore occasions, in which event the offense is a felony of the
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second degree. An offense under Subsection (a)(2) or (a)(3) is a
Cl ass A m sdeneanor, unless the person comnmts the offense with the
intent to defraud or harm another, in which event the offense is a
state jail felony.

Added by Acts 1997, 75th Leg., ch. 189, § 10, eff. My 21,
1997.

§ 37.11. | MPERSONATI NG PUBLI C SERVANT. (a) A person
commts an offense if he:
(1) inpersonates a public servant with intent to
I nduce another to submit to his pretended official authority or to
rely on his pretended official acts; or
(2) knowingly purports to exercise any function of a
public servant or of a public office, including that of a judge and
court, and the position or office through which he purports to
exercise a function of a public servant or public office has no
| awf ul exi stence under the constitution or laws of this state or of
the United States.
(b) An offense under this sectionis a felony of the third
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, 8 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, 8 1.01, eff. Sept. 1,
1994; Acts 1997, 75th Leg., ch. 189, § 7, eff. May 21, 1997.

8§ 37.12. FALSE | DENTI FI CATI ON AS PEACE OFFI CER;
M SREPRESENTATI ON OF PROPERTY. (a) A person commits an offense
I f:

(1) the person nmekes, provides to another person, or
possesses a card, docunent, badge, insignia, shoulder enblem or
other itembearing an insignia of a | aw enforcenent agency that
identifies a person as a peace officer or a reserve | aw enforcenent
of ficer; and

(2) the person who nakes, provides, or possesses the
item bearing the insignia knows that the person so identified by the
itemis not comm ssioned as a peace officer or reserve |l aw
enforcenent officer as indicated on the item

(b) It is a defense to prosecution under this section
t hat :

(1) the card, docunent, badge, insignia, shoul der
enblem or other itembearing an insignia of a |aw enforcenent
agency clearly identifies the person as an honorary or junior peace
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officer or reserve |l aw enforcenent officer, or as a nenber of a
j uni or posse;

(2) the person identified as a peace officer or
reserve | aw enforcenent officer by the itembearing the insignia
was conm ssioned in that capacity when the item was nmade; or

(3) the itemwas used or intended for use exclusively
for decorative purposes or in an artistic or dramati c presentation.

(c) In this section, "reserve | aw enforcenent officer" has
the sane neaning as is given that termin Section 1701. 001,
Qccupati ons Code.

(d) A person commts an offense if the person intentionally
or knowi ngly m srepresents an object as property belonging to a | aw
enf orcenent agency.

(e) An offense under this sectionis a Cass B
m sdeneanor .

Added by Acts 1983, 68th Leg., p. 5672, ch. 1075, § 1, eff. Sept.
1, 1983. Anended by Acts 1987, 70th Leg., ch. 514, § 1, eff.
Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 900, 8 1.01, eff. Sept.
1, 1994; Acts 2001, 77th Leg., ch. 1420, § 14.831, eff. Sept. 1,
2001.

§ 37.13. RECORD OF A FRAUDULENT COURT. (a) A person
commits an offense if the person nakes, presents, or uses any
docunent or other record wth:

(1) know edge that the document or other record is not
a record of a court created under or established by the constitution
or laws of this state or of the United States; and

(2) the intent that the docunent or other record be
given the same |l egal effect as a record of a court created under or
established by the constitution or laws of this state or of the
Uni ted States.

(b) An offense under this section is a Cass A m sdeneanor,
except that the offense is a felony of the third degree if it is
shown on the trial of the offense that the defendant has previously
been convicted under this section on two or nore occasions.

(c) |If conduct that constitutes an offense under this
section also constitutes an of fense under Section 32.48 or 37.10,
the actor may be prosecuted under any of those sections.

Added by Acts 1997, 75th Leg., ch. 189, § 8, eff. My 21,
1997.
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